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Allen v Coffs Coast State Park Trust (Residential Parks) [2012] NSWCTTT 333 (17 August 2012)

CONSUMER, TRADER AND TENANCY TRIBUNAL
Residential Parks Division


APPLICATION NO:


RP 12/27519 and 27 ors
APPLICANT(S):

Margaret June Allen

RESPONDENT(S):

Coffs Coast State Park Trust
HEARING:

19 July 2012 at Coffs Harbour

APPLICATION:

Excessive Rent Increase
APPEARANCES:

Mr Urquhart for the applicant
Mr Bailey for the respondent

LEGISLATION:
Residential Parks Act 1998



ORDERS

The application is dismissed as having considered the material placed before it, the Tribunal is not satisfied that the grounds to make the orders sought have been established.

Tribunal Notes:

Application RP 12/27727 is withdrawn prior to the commencement of the hearing.

REASONS FOR DECISION

	The applicants seek an order that the rent increase is excessive.


	The respondent served a rent increase letter to applicant proposing a rent increase of $4.00 per week. The Tribunal is satisfied that the notice is valid and served in accordance with the Residential Parks Act 1998.


	The parties attempted conciliation and discussed the issues in good faith but were unable to resolve the matter.


	The Tribunal embarked on the hearing having regard to the relevant items as set out in Residential Parks Act 1998, Section 57.


The general market level of rents for comparable premises in the same residential park and in other residential parks in the same locality.

All residents were subject to the same rent increase and the applicants constitute approximately 35% of the residential parks sites.

The applicant submits four parks as evidence of comparable parks. 

	The Tribunal agrees with the parties that Darlington Beach Holiday Park, Arrawarra has many similar facilities but is in a more remote location and White Albatross at Nambucca Heads has numerous comparable features but is 50 kilometres south.


	Darlington Beach has site fees of $135.00 and White Albatross rent is $113.00 to $123.00. Park Beach Holiday Park has site fees of $100.00 to $105.00 prior to the proposed increase.


	If the Tribunal is to consider these parks as comparable then when considering this criterion there is little evidence to support the proposition that the rent increase is excessive. 


Value of the residential premises

It is an agreed fact that the residents are responsible for the maintenance of their residential premises. 

The frequency and amount of rent increases

The parties agree that the schedule tendered by the applicant residents is an accurate representation of the amount and frequency of recent site fee increases.

General price index (such as the Consumer Price Index)

The Consumer price Index for the relevant period, March Quarter, is 1.6%. The Tribunal accept the submission of the respondent that the increase letters were served prior to the publication of the consumer price index for this quarter. 

The amount of outgoings in respect of the residential premises required to be borne by the park owner.
The estimated cost of any services provided by the park owner or resident.
Value and nature of any fittings.
The accommodation and amenities provided in the residential premises and the state of repair and general condition of the premises.
Any work done to the premises by or on behalf of the resident.

The applicants raise the issue of green waste management and the respondent informs the Tribunal that in view of these concerns the residents will be issued with their own green waste bins which will be cleared weekly by the respondent.

	This is an extremely well maintained park which both the applicants and respondents are entitled to be proud. The residents have shared access to all the facilities provided to both residents and tourists.


	It is clear from the evidence that the respondents costs would have increased especially having regard to the charges for water usage and sewer which is paid by the respondents and the increase in costs such as power and wages. 

	Residents pay for their own electricity and gas.
	The park is run by Coffs Harbour State Park Trust which also 	contributes 5% gross revenue to the Public Reserves Management 	Fund.

Any other matters

The residents are concerned that the long term residency in the older section of the park is to be phased out and occupants may suffer some isolation and not share in the community environment. This is not a matter which the Tribunal takes into account in the claim that the rent increase is excessive.

	The Tribunal finds that having regard to the evidence and oral submissions provided by the parties the applicant has clearly been unable to establish that the rent increase is excessive.


	The increase is within general market levels and has not been disputed by a large majority of park residents and the contribution sought by the park owner from the residents to maintain the facilities in the park and cover the expenses of the provision of essential utilities appears to be reasonable.      



  

    


P Smith
Member
Consumer, Trader and Tenancy Tribunal

17 August 2012

